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PELAKSANAAN PERJANJIAN PERKAWINAN YANG TIDAK DIDAFTARKAN 

PASCA PUTUSAN MAHKAMAH KONSTITUSI NOMOR : 69/PUU-XIII/2015 

 

(YoviFebriani, NIM 1820123014, Program Studi Magister Kenotariatan, 

FakultasHukumUniversitas Andalas,107 hlm,2020) 

ABSTRAK 

 

PutusanMahkamahKonstitusiRepublik Indonesia No. 69/PUU-XIII/2015 

membolehkancalonsuamiisteridansuamiisteriuntukmelaksanakanperjanjianperkawinan. 

PerjanjianPerkawinandibuatdenganaktaautentikolehnotarisdanataudibawahtangan. 

PerjanjianPerkawinanmerupakansuatubentukperjanjian yang 

mengaturtentanghartakekayaandalamperkawinandanlainnya.PerjanjianPerkawinanjugamerup

akansuatuperjanjian yang berlakunyadapatmempengaruhiterhadapperaturanlainnya. 

DengankeputusanMahkamahKonstitusimemberikannormahukumbarudalampelaksananataupe

mbuatanPerjanjianPerkawinandenganperjanjianmanadapatdibuatsebelumdilangsungkanperka

winansampaidenganmasaperkawinanitusendiri. 

Berdasarkanhaltersebutpenulismelakukanpenelitiandenganjudul : 

“PelaksanaanPerjanjianPerkawinan Yang 

TidakDidaftarkanPascaPutusanMahkamahKonstitusiNomor : 69/PUU-XIII/2015”, 

danrumusanmasalahnyaadalahBagaimanapelaksanaanperjanjianperkawinanpascaPutusanMah

kamahKonstitusi Nomor,69/PUU-XIII/2015, faktor-faktorapa yang 

menyebabkantidakterlaksananyapelaksanaanperjanjianperkawinan 

,Akibathukumterhadapperjanjianperkawinan yang tidakdidaftarkan  . Penelitian yang 

digunakanadalahpenelitianhukumyuridissosiologisdenganmenggunakanpendekatan social 

legal research.Hasilpenelitianinimenunjukkanbahwa proses 

pelaksanaanperjanjianperkawinanbaik orang yang beragamaislammaupun non 

islampadaprinsipnyaterikatpadaPasal 1320 KUHPerdatatentangsyarat-syaratsahnyaperjanjian, 

perjanjianperkawinan  

yangtelahdibuatharusmendapatpengesahandaripegawaipencatatperkawinansebelumataupadas

aatberlangsungnyaperkawinan yang kemudiandicatatkandalamaktaperkawinan. 

Akibathukumterhadapperjanjianperkawinan yang tidakdidaftarkanataudicatatkanpadainstansi 

yang berwenanguntukitumenjadiperjanjianbiasa yang tidakmengikatpihakketgalainnya, 

dikarenakantidakterpenuhinyaunsurpublisitas. .  
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IMPLEMENTATION OF MARRIAGE AGREEMENT THAT IS NOT REGISTERED AFTER THE DECISION OF 
THE CONSTITUTIONAL COURT NUMBER: 69/PUU-XIII/2015 

 

(YoviFebriani, NIM 1820123014, Master of Notarial Study Program, Faculty of Law, Andalas University, 107 
p.2020) 

Abstract 

  

The decision of the Constitutional Court of the Republic of Indonesia No. 69/PUU-XIII/2015 allows 
prospective spouses and husbands to carry out marriage agreements. Marriage Agreements are 
made by authentic deed by notary public and or under the hands. The Marriage Covenant is a form 
of covenant governing the wealth in marriage and others. The Marriage Covenant is also an 
agreement in effect that may affect other regulations. With the decision of the Constitutional Court 
gives a new legal norm in the implementation or making of marriage agreements with which 
agreements can be made before marriage until the period of marriage itself. Based on this, the 
author conducted a study with the title: "Implementation of Marriage Agreements That Are Not 
Registered After the Decision of the Constitutional Court Number: 69/PUU-XIII/2015", and the 
formulation of the problem is How the implementation of marriage agreements after the Decision of 
the Constitutional Court No.69/PUU-XIII/2015, what factors caused the implementation of the 
marriage agreement, due to the law on un-registered marriage agreements. The research used is 
sociological juridical law research using social legal research approach. The results of this study 
showed that the process of implementing marriage agreements both people who are Muslims and 
non-Muslims are in principle bound by Article 1320 of the Civil Code concerning the terms of validity 
of the agreement, the marriage agreement that has been made must be ratified by the registrar of 
marriage before or at the time of marriage which is then recorded in the marriage certificate. The 
legal consequences of marriage agreements that are not registered or registered with the authorized 
agencies for it become ordinary agreements that are not binding on other parties, due to the 
unfulfilled element of publicity.  

  

  

  

Keywords: Agreement, Marriage Agreement and Registration, Legal Consequences 

  

 

 

 

 

 

 


