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PENERAPAN HAK TERSANGKA MENGHADIRKAN SAKSI MERINGANKAN DALAM PROSES
PENYIDIKAN BERDASARKAN PASAL 65 KUHAP DI KOTA PADANG
(Icha Octaviana Tindaon, 2110113041, Program Kekhususan Hukum Pidana (Pk IV), Fakultas Hukum
Universitas Andalas, 65 Halaman, 2026)
ABSTRAK

Penelitian ini dilatarbelakangi oleh pentingnya pemenuhan hak tersangka untuk menghadirkan saksi yang
meringankan (a de charge) sebagaimana diatur dalam Pasal 65 Kitab Undang-Undang Hukum Acara Pidanal
(KUHAP) dalam rangka menjamin prinsip due process of law dan fair trial pada tahap penyidikan. Dilapangan:
praktiknya, pelaksanaan hak tersebut masih menghadapi berbagai kendala, sehingga berpotensi menimbulkan
lketidakseimbangan dalam proses pembuktian sejak tahap awal. Sejalan dengan perkembangan hukum acara
pidana, pemenuhan hak pembelaan menuntut pelaksanaan yang tidak hanya bersifat normatif, tetapi juga
substantif. Penelitian ini bertujuan untuk menganalisis pelaksanaan hak tersangka dalam menghadirkan saksi
meringankan pada tahap penyidikan di Kota Padang serta mengidentifikasi faktor-faktor penghambat dan upay
optimalisasinya.Metode penelitian yang digunakan adalah yuridis empiris dengan sifat deskriptif analitis. Data
diperoleh melalui studi kepustakaan dan wawancara dengan advokat yang berpengalaman mendampingi
tersangka dalam perkara pidana di Kota Padang. Data dianalisis secara kualitatif dengan menghubungkan
ketentuan normatif dalam KUHAP dengan praktik pelaksanaannya di lapangan. Hasil penelitian menunjukkan
bahwa secara normatif hak tersangka untuk menghadirkan saksi meringankan telah diatur dalam KUHAP,
namun dalam praktiknya pelaksanaan hak tersebut belum berjalan secara optimal. Dalam beberapa kasus,
penyidik hanya menanyakan keberadaan saksi meringankan secara formalitas tanpa memfasilitasi pemeriksaan|
secara substantif pada tahap penyidikan, serta cenderung mengarahkan agar saksi dihadirkan pada tahap
persidangan. Faktor penghambat pelaksanaan hak tersebut antara lain rendahnya kesadaran hukum tersangka,

eterbatasan peran advokat pada tahap awal penyidikan, orientasi penyidik pada percepatan penyelesaian

erkara, serta kurangnya pengawasan terhadap implementasi Pasal 65 KUHAP. Oleh karena itu, diperlukan

enguatan komitmen aparat penegak hukum, optimalisasi peran advokat, serta peningkatan kesadaran hukum

asyarakat guna mewujudkan proses penyidikan yang adil dan menghormati hak asasi manusia.
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THE EXERCISE OF A SUSPECT’S RIGHT TO CALL MITIGATING WITNESSES DURING THE
INVESTIGATION PROCESS UNDER ARTICLE 65 OF THE CRIMINAL PROCEDURE CODE IN
THE CITY OF PADANG
(Icha Octaviana Tindaon, 2110113041, Criminal Law Specialization Program (Pk IV), Faculty of Law,
Andalas University, 65 pages, 2026)

ABSTRACT
This study is motivated by the importance of ensuring the right of suspects to present exculpatory witnesses (a
de charge), as stipulated in Article 65 of the Criminal Procedure Code (KUHAP), in order to guarantee the
principles of due process of law and a fair trial during the investigative stage. In practice, the exercise of this
right still faces various obstacles, potentially leading to an imbalance in the evidentiary process from the very
beginning. In line with developments in criminal procedure law, the fulfillment of the right to defense requires
implementation that is not merely normative but also substantive. This study aims to analyze the exercise of a
suspect’s right to present exculpatory witnesses during the investigative stage in the city of Padang, as well as|
to identify the inhibiting factors and efforts to optimize it. The research method used is a descriptive-analytical
legal-empirical approach. Data was obtained through literature review and interviews with lawyers
lexperienced in representing suspects in criminal cases in the city of Padang. The data was analyzed
qualitatively by linking the normative provisions of the Criminal Procedure Code (KUHAP) with their
implementation in practice. The research findings indicate that, in theory, the suspect’s right to present
exculpatory witnesses is regulated under the Criminal Procedure Code; however, in practice, the exercise of
this right has not been fully realized. In some cases, investigators merely inquire about the existence of
exculpatory witnesses as a formality without facilitating a substantive examination during the investigative
stage, and they tend to direct that witnesses be presented during the trial phase. Factors hindering the exercise
f this right include the suspect’s low legal awareness, the limited role of defense counsel during the earlv
tages of the investigation, investigators’ focus on expediting case resolution, and a lack of oversight regarding
the implementation of Article 65 of the Criminal Procedure Code. Therefore, it is necessary to strengthen the
ommitment of law enforcement officials, optimize the role of defense attorneys, and increase public legal

wareness in order to realize a fair investigative process that respects human rights.
eywords: Rights of the Suspect, Mitigating Witnesses, Investigation, Article 65 of the Criminal Procedure,
Code, Due Process of Law.
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