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(Studi Putusan KAN Nomor : 07/KPTS/KAN-Srt/SK/111-2025)

[ Svifa Aulia, 2210112192, Fakultas Hukum Universitas Andalas, 87 Halaman, 2026
ABSTRAK 1

Tanah ulayat dalam hukum adat Minangkabau merupakan harta pusako tinggi yang menjadi hak kepemilikan
kolektif suatu kaum dan tidak dapat dipindahtangankan kepada pihak diluar suku. Peralihan harta pusako
hanya dapat dilakukan apabila memenuhi empat kondisi darurat yaitu rumah gadang katirisan, maik tabujua
di tangah rumah, gadih gadang indak balaki/fjando dapek malu, dan mambangkik batang tarandam, namun
dalam perkembangannya, terdapat kasus dimana tanah ulayat dihibahkan kepada orang diluar suku tanpa
memperhatikan syarat yang harus dipenuhi dalam penghibahan sehingga telah terjadi cacat hukum dalam
prosesnya. Kondisi terscbut menjadi semakin rumit ketika tanah ulayat hasil hibah yang cacat hukum terscbut
kemudian dijual kembali kepada pihak lain, schingga menimbulkan pertanyaan serta ketidakpastian hukum
mengenai bagaimana keabsahan dari perjanjian jual beli tanah tersebut. Oleh sebab itu rumusan masalah yang
dizmbil dalam penelitian ini Adalah 1) Bagaimana hasil putusan Kerapatan Adat Nagari (KAN) Surantih
terhadap keabsahan jual beli secara adat dalam Putusan KAN Nomor : 07/KPTS/KAN-Srt./SK/H1-20257 2)
Bagaimana akibat hukum dari perjanjian jual beli secara adat di Nagari Surantih? Penelitian ini menggunakan
metode yuridis empiris dengan sifat penelitian deskriptif melalui studi kepustakaan dan wawancara. Hasil
penclitian menunjukkan bahwa Putusan KAN Surantih Nomor: 07/KPTS/KAN Sri/SK/IIT-2025 belum
memberikan penyelesaian hukum yang tuntas, karena tidak menyatakan keabsahan jual beli maupun
keabsahan hibah tanah yang menjadi dasamya. Akibat hukum dari perjanjian jual beli tersebut, objek tanah
sampai sekarang tidak dikuasai sepenuhnya oleh pembeli sebab masih dikuasai pihak lain, dan pembeli ndak
mengajukan penyelesaian secara litigasi.
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ABSTRACT

Customary land in Minangkabau customary law is classified as ancestral property, which constitutes
a collective ownership right of a clan and cannot be transferred to parties outside the clan. The
transfer of ancestral property can only be executed upon fulfilling four emergency conditions, namely
the rumah gadang katirisan, maik tabujua di tangah rumah, gadih gadang indak balaki/jando dapek
malu, and mambangkik batang tarandam, however, in practice, there are cases where customary
land is granted to people outside the tribe without paving attention to the conditions that must be met
in the grant so that there is a legal defect in the process. This condition becomes even more
complicated when the customary land resulting from the legally defective grant is then resold to
another party, raising questions and legal uncertainties regarding the validity of the land sale and
purchase agreement. Therefore, the research questions are: 1) What is the outcome of the decision
of the Kerapatan Adat Nagari (KAN) of Surantih regarding the validity of the customary sale and
purchase in KAN Decision Number: 07/KPTS/KAN-Srt./SK/A11-2025? 2) What are the legal
consequences of the customary sale and purchase agreement in Surantih Village? This study utilizes
an empirical legal research method with a descriptive-analyvtical research typology, conducted
through literature review and interviews. The findings of this research indicate that Decision of the
Kerapatan Adat Nagari (KAN) of Surantih Number: O7/KPTS/KAN Srt./SK/ITI-2023 has not provided
a conclusive legal resolution, as it fails 1o determine the validity of the sale and purchase transaction
as well as the validity of the undertving land grant on which that transaction is based. As a legal
consequence of the sale and purchase agreement, the object of the transaction remains, to this day,
not fully controlled by the buyer, as it continues to be held by another party, and the buyer has not
pursued resolution of this dispute through litigation.
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