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ABSTRAK

Penegakan hukum pidana harus menyeimbangkan pemberantasan tindak pidana dan perlindungan hak]
asasi manusia. Pada tahun 2024 dan 2025, Pengadilan Negeri Padang mengabulkan beberapa
permohonan praperadilan atas penetapan tersangka, termasuk Putusan Nomor 12/Pid.Pra/2024/PN
Pdg dan Putusan Nomor 1/Pid.Pra/2025/PN Pdg. Adapun rumusan masalah dalam penelitian ini
yaitu: 1. Apa yang menjadi dasar pertimbangan hakim dalam mengabulkan permohonan praperadilan|
terhadap penetapan tersangka di Pengadilan Negeri Padang; 2. Bagaimanakah implikasi
pertimbangan hakim pada putusan praperadilan terhadap penetapan tersangka yang dikabulkan
terhadap kepastian hukum dan perlindungan hak asasi manusia. Metode penelitian yang digunakan
yaitu metode penelitian yuridis normatif dengan menggunakan pendekatan peraturan perundang-
undangan dan putusan praperadilan, serta bersifat deskriptif analitis. Hasil penelitian menunjukkan
bahwa hakim mengabulkan permohonan praperadilan karena penetapan tersangka tidak memenuhi
lketentuan hukum, yaitu kurangnya bukti permulaan yang cukup sebagaimana diatur dalam Pasal 184
ayat (1) KUHAP lama dan Pasal 235 ayat (1) Undang-Undang Nomor 20 Tahun 2025, tidak]
dilakukannya pemeriksaan terhadap calon tersangka, serta tidak diberikannya Surat Pemberitahuan
Dimulainya Penyidikan (SPDP) kepada tersangka. Pertimbangan tersebut memperkuat kepastian
hukum melalui penegasan pemenuhan prosedur dan minimal dua alat bukti, sekaligus memberikan
perlindungan hak asasi manusia dengan mencegah pelanggaran prosedural, salah tangkap, dan
iminalisasi. Penelitian ini menyarankan agar penyidik meningkatkan ketelitian, profesionalitas, dan
ehati-hatian serta mengoptimalkan penerapan KUHAP baru guna memperkuat kepastian hukum,
eadilan, dan perlindungan hak asasi manusia.
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ABSTRACT

Criminal law enforcement must balance the eradication of criminal acts and the protection of human rights. In 2024 and,
2025, the Pengadilan Negeri Padang granted several pretrial motions regarding the determination of suspects, including]
Decision Number 12/Pid.Pra/2024/PN Pdg and Decision Number 1/Pid.Pra/2025/PN Pdg. The research questions in this
study are: 1. What are the judges' considerations in granting pretrial motions regarding the determination of suspects af
the Pengadilan Negeri Padang; 2. What are the implications of the judges' considerations in the pretrial decisions
regarding the determination of suspects on legal certainty and the protection of human rights. The research method used
is the normative juridical research method with an approach based on legislation and pretrial decisions, and it is|
descriptive-analytical in nature. The research results show that the judge granted the pretrial motion because the|
suspect's determination did not meet legal provisions, namely the lack of sufficient preliminary evidence as regulated in
Article 184 paragraph (1) of the old Criminal Procedure Code and Article 235 paragraph (1) of Law Number 20 of 2025,
the failure to conduct an examination of the prospective suspect, and the failure to provide the Notice of Commencement
of Investigation (SPDP) to the suspect. These considerations strengthen legal certainty by emphasizing the fulfillment of
procedures and a minimum of two pieces of evidence, while also providing protection of human rights by preventing
procedural violations, wrongful arrests, and criminalization. This research suggests that investigators should enhance
their diligence, professionalism, and caution, as well as optimize the implementation of the new Criminal Procedure Code|
(KUHAP) to strengthen legal certainty, justice, and the protection of human rights.
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