TESIS

PENGATURAN HAK NELAYAN TRADISIONAL ATAS TINDAKAN
OCEAN GRABBING BERDASARKAN HUKUM INTERNASIONAL DAN
IMPLEMENTASINY A DI INDONESIA

Disusun dalam Rangka Memenuhi Persyaratan Program
Magister Hukum

Oleh:

JEMIE DEVANO ZUNIT
2420113001

Pembimbing:
Prof. Dr. Ferdi, S.H.,MLH.
Dr. Delfiyanti, S H. AM.H.

PRGRAM STUDI MAGISTER HUKUM
FAKULTAS HUKUM
UNIVERSITAS ANDALAS
PADANG
2026



PENGATURAN HAK NELAYAN TRADISIONAL ATAS TINDAKAN
OCEAN GRABBING BERDASARKAN HUKUM INTERNASIONAL DAN
IMPLEMENTASINYA DI INDONESIA

Jemie devano Zunit, 2420113001, Program Studi Magister Hukom, Program
Pascasarjana, Fakultas Hukum, Universitas Andalas, 180 Halaman, 2026

ABSTRAK

Indonesta sebagai megara kepulavan. dengan luaﬁujm\laﬂtan vang dimuliki dan sumber daya
laut vang berlimpah, perlu ‘dicksploitasi untuk menjamin kebuituhan hidup masyarakatnya
khusunva nelavan tradisional yang dyamin haknya dalam hukum intemasional dan hukum
nasional. Namun terdapat tindakan ocegn grabbing yansz dapat menyebabkan privatisasi
sumber daya laut linggat menghambat dan merugikan nelayan tradisional. Adapun runmsan
masalah yaitu 1. Bagaimana pengaturan hak nelavan tradisional atas tindakan ocean
grabbing berdasarkan hukum internasional 72 Begaimana implementas: pengaturan hak
nelayan tradisional atas tindakan ocean grabbing dalam hukum Indonesia? 3. Bagaimana
upava negara dalammemhﬂikmperhﬂhmgmtum&apﬁaknehygn tradisional atas tindakan
ocean grabbing?. Metode penelition yang dicunakan adalah penelitian hukum yuridis
normatif deng:m pendekatan  ferhadap peraturan perundang-undangan.  konvens:
mternasional serta literatur Y &ﬂ:alt Hasil penelitian menunjukkan bahwa dalam
kerangka hukum intemasional, kh mala.lm[ﬂ\CLDS 1982, telah terdapat pengakuan
dan perlindungan terhadap hak perikanan tradisional, termasuk kewajiban negara untuk
menjaga dan melestarikan lingkungan laut serta menghormati hak-hak masyarakat pesisir.
Dalam kerangka hukum internasional terdapat pada ICCPR terkait dengan hak-hak nelayan
tradisional sebagai indinidu dalam masyarakat internasional seperti hak untuk hidup dan
penghidupan hinopa hak atas kepastian dan perlinduncan hukom Namun dalam praktiknva,
fenomena ocean grabbing yang ditandai dengan perampasan akses dan kontrol atas sumber
daya laut oleh negara maupun korporasi masﬂ:l -menjadi ancaman nyata bagi nelayan
tradisional. D1 Iﬂdaﬂ.ﬂsm meskipun telah terdapat berbagai regulast sepert Lﬂdang -Undang
Nomor 7 Tahun 2016 dan kebijakan pencelolaan sumber dava laut. implementasinya belum
sepenubnya mampu melindungt hak nelayan tradisional secara efektif terutama akibat
kebijakan vang cenderung berorientasi pada mvestasi dan industnializasi selktor pernikanan
Oleh karena . diperlukan penguatan kebiyjakan vang berkeadilan, pemingkatan partisipasi
masyarakat pesisir dalam pengelolaan ruang laut, serta harmonisasi antara hukum
internasional dan hukom nasional guna menjamin kepastian hubum, keadilan sosial, dan
perlindungan hak-hak nelayan tradisional secara berkelanjutan.
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THE REGULATION OF TRADITIONAL FISHING RIGHTS AGAINST OCEAN
GRABEBING BASED ON INTERNATIONAL LAW AND IMPLEMENTATION
IN INDONESIA
Jemie devano Zunir, 2420113001, Master of Law Study Program, Postgraduare
Program, Faculty af Law, Universitas Andalas, 180 Pages, 2026

Indonesia, as an archipelagic state endowed with vast maritime territory and abundant
muarine resources, must wiilize such resources to ensure the livelihood of its population,
particularly traditional fishermen whose rights are recognized under both international and
national law. However, the phenomenon of ocean grabbing poses a significant challenge, as
it may lead to the privatization of marine r ources, thereby restricting access and causing
detriment to traditional fisherman, The vesearch maémaﬂr of thisstudyare as follows: (1)
How are the ng?m" of traditional fishers against oceam grabbing regulated under
international law? (2) How are the regulations concerning the rights of traditional fishers
against ocean grabbing implemented within the Indonesian legal framework? and (3) Whet
measures has the State undertaken fo mvieie pmtﬂ:ﬂan Jfor the rights of traditional fishers
against ocean grabbing? The J'nmid?r:k empicys a mormative juridical method, wrilizing
statutory, international convention, Eﬂﬁﬁ' legal IHE?'EEIE‘E approaches. The findings mdicate
that within the framework of international law, particularly tnder the United Nations
Convention on the Law of the Sea 1982 (UNCLOS 1982), there exists recognition and
protection of traditional fishing n@‘n‘s mcluding the obligation of states to conserve and
preserve the maring envirovment 1o zespect the rights of coastal communities. Within the
Jramewerk ¢f international law, the ICCPR recognizes the rights of raditional fishers as
mdividuals within the international , including the right to life and livelihood, as
well as the right to fegal L‘:ﬂ‘inimj.! and pmfﬂf:ﬂan under the fawﬂeumkgfass in practice, the
phenomenon of ocean grabbing, characterized by the appropriation of access and control
over marine resources by states mdm@mm, remains @ fangible threar to traditional
fishermen In Indonesia, despite the existence of various regularions, such as Law Number 7
gf 2016 and policies governing marine. resource management, their implemerntation has not
ver been fully effective in safeguarding the rights af traditional fishermen, particularly due to
policy orientations thot tend 1o prigritize. investment and the industrialization of the fisheries
sector. Therefore, there is, d pressing need to-sirengthen equitable policies, enhance the
participation of coastal communities i marine spatial governaice, and harmonize
international and national legal frameworks in order to ensure legal certainty, social justice,
and the sustainable protection of the rights of traditional fishermen.
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