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ABSTRAK

PERTIMBANGAN HAKIM DALAM MENJATUHKAN PIDANA DIBAWAH KETENTUAN
PIDANA MINIMUM KHUSUS TERHADAP PELAKU TINDAK PIDANA NARKOTIKA
(Studi Kasus Putusan Nomor 659/Pid.Sus/2023/PN Pdg)

(Rian Salsabiil, 2110111142, Pembimbing Dr. A. Irzal Rias, S.H., M.H. dan Yandriza, S.H., M.H.,
Fakultas Hukum, Universitas Andalas, 2026, 82 Halaman)

Dalam Putusan Pengadilan Negeri Padang Nomor 659/Pid.Sus/2023/PN Pdg telah terjadi
penyimpangan pasal 112 ayat (l) dengan sanksi 2 tahun penjara. Untuk menjawab kasus tersebut
dilakukan penclitian dengan metode yuridis normatif dengan pendekatan kasus (Case Aproach). Dari
hasil penelitian penyimpangan terhadap ketentuan minimum khusus, ditemukanya fakta persidangan
bahwasanya terdakwa bersalah scbagaimana dimaksud pasal 127 undang-undang narkotika scbagai
pecandu atau korban penyalabguna narkotika dengan memperhatikan pertimbangan teknis yaitu SEMA
4 tahun 2010 dan SEMA 3 tahun 2015. Namun pemberian sanksi penjara bukan solusi dalam
menghukum para pecandu atau korban penyalahguna narkotika karena dianggap sebagai kelompok
rentan dan dampak yang ditimbulkan saat menjalani proses hukuman dilapas, narapidana
berkemungkinan terjerat dalam pengedaran gelap narkotika di lapas karena terjadi overcapacity lapas
yang seharunya dihuni 136.704 orang akan tetapi lapas tersebut di isi sebanyak 270,780 orang sehingga
kurang cfisicnya pengawasan, Pengarub terbadap kehidupan sosial setelah menjalanin masa hukuman
juga jadi perhatiaan penting bagi hakim dalam memutus perkara karcna adanya kemungkan terjadinya
penggulangan perbuatan kerena tidak di tangani berdasarkan prosedur medis. Schingga pemberian
hukuman secara restorative dan humanis melalui rehabilitasi terbukti mengurangi angka
penyalahgunaan narkotika dengan meningkatkannya tafar hidup sebesar 79,47% setelah menjalani
rehabilitasi.
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ABSTRACT

THE JUDGE'S CONSIDERATION IN IMPOSING A SENTENCE BELOW THE SPECIAL
MINIMUM PENALTY ON NARCOTICS OFFENDERS
(A Case Study of Decision Number 659/Pid.Sus/2023/PN Pdg)
(Rian Salsabul, 2110111142, Supervisor Dr. A. Irzal Ruas, S.H., M.H. and Yandriza, S.H.,, M.H,,
Faculty of Law, Universilas Andalas, 2026, 82 Pages)

In Decision of the Padang District Court Number 659/Pid.Sus/2023/PN Pdg, there was a deviation from
Article 112 paragraph (1) of the Narcotics Law, as the defendant was sentenced 1o two years of
imprisonment, which is below the statutory special minimum, To analyze this issue, this rescarch
employs a normative juridical method with a case approach, The results of the study show that the
deviation from the special minimum sentencing provision was based on the facts revealed duning the
trial, which indicated that the defendant was in fact guilty under Article 127 of the Narcotics Law as a
narcotics addict or a victim of drug abuse, taking into account technical considerations as stipulated in
Supreme Court Circular Letter (SEMA) Number 4 of 2010 and SEMA Number 3 of 2015. However,
the imposition of imprisonment is not an appropniate solution for punishing narcotics addicts or victims
of drug abuse, as they are considered vulnerable groups. Morcover, the negative impacts ansing from
incarceration, particularly within correctional institulions, may increase (he risk of inmates becoming
involved in illicit drug trafficking. This condition is exacerbated by prison overcapacity, where facilitics
designed to accommodate 136,704 inmates are in fact occupied by 270,780 inmates, resulting in
incffective supervision. The social consequences following the completion of a prison sentence are also
an important concern for judges in adjudicating narcolics cases, as there is a significant risk of
recidivism if offenders are not treated through proper medical procedures. Therefore, the application of
restorative and humane sanctions through rchabilitation has been proven 1o reduce narcotics abuse, as
indicated by an improvement in the quality of lifc of up to 79.47% after undergoing rehabilitation.

Keywords: Judicial Consideration, Special Minimum Sentence, Narcotics Crime, Court Decision,
Rehabilitation.
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