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ABSTRAK

Penetapan nilai limit dalam lelang eksekusi hak tanggungan memiliki peran penting dalam menjamin
kepastian hukum dan perlindungan yang adil bagi kreditur maupun debitur. Namun, dalam praktiknya,
penetapan nilai limit sering menimbulkan persoalan, khususnya ketika nilai yang ditetapkan dinilai tidak
mencerminkan nilai wajar objek jaminan dan berpotensi merugikan debitur. Permasalahan dalam penelitian
ini meliputi: 1). Bagaimana pepgaturan hukum mengenai penctapan nilai limit lelang cksekusi hak
tanggungan dalam peraturan perundang-undangan yang berlaku? 2). Bagaimana ketentuan Pasal 60 ayat (6)
PMK 122/2023 mengatur batasan kewenangan pejabat lelang dalam melakukan pengawasan terhadap
penetapan nilai limit lelang eksckusi hak tanggungan? dan 3). Bagaimana kesesuaian penelapan nilai limit
lelang dalam Putusan No. 586/Pdt.Bth/2024/PN.Jkt.Pst. dengan pengaturan normatif yang berlaku dan asas
keadilan bagi debitur? Penclitian ini menggunakan mectode yuridis normatif dengan menggunakan studi
kepustakaan atau data sekunder yang dilakukan dengan mempelajari buku-buku, jumal hukum, serta
peraturan perundang-undangan yang berlaku. Adapun hasil dari penelitian ini menunjukkan bahwa: 1).
Pengaturan mengenai penctapan nilai limit lelang di Indonesia tidak mengalami kekosongan hukum karena
telah diatur dalam UU No. 4 Tahun 1996, PMK 122 Tahun 2023, dan Standar Penilaian Indonesia. Namun
demikian, pengaturan tersebut masih mengandung kekaburan norma, khususnya terkait luasnya diskresi
Penjual dalam menctapkan nilai limit, ketiadaan parameter kewajaran yang tegas, serta belum optimalnya
pengawasan substantif, yang berpolensi merugikan debitur; 2), Pasal 60 ayat (6) PMK 122/2023 membatasi
kewenangan pejabat lelang hanya pada aspek administratif dan prosedural, sehingga menimbulkan
kekosongan pengawasan substantif terhadap kewajaran nilai limit; dan 3). Putusan No.
586/Pdt.Bth/2024/PN . Jkt.Pst,, penetapan nilai limit dinilai sah secara yuridis-formal, namun belum
sepenuhnya mencerminkan keadilan substantif karena berpotensi merugikan debitur secara tidak
proporsional.
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ABSTRACT

The determination of the auction reserve price in foreclosure auctions plays an important role in ensuring
legal certainty and fair protection for both credilors and deblors. However, in praclice, the determination of
the reserve price often gives rise to problems, particularly when the value sct is considered not to reflect the
fair market value of the collateral and therefore has the potential to harm the debtor. The issues examined in
this study are as follows: 1). How is the determination of the reserve price in foreclosure auctions regulated
under the applicable laws and regulations? 2). How does Article 60 paragraph (6) of PMK No. 122 of 2023
regulate the limits of the authority of auction officials in supervising the determination of reserve prices in
foreclosure auctions? and 3). How does the determination of the auction reserve price in Decision No.
586/Pdt.Bth/2024/PN.Jkt.Pst. conform to the applicable normative regulations and the principle of justice for
debtors? This study employs a normative juridical method using secondary data obtained from books, legal
journals, and relevant laws and regulations. The results of this study indicate that: 1). Regulations concerning
the determination of auction reserve prices in Indonesia do not suffer from a legal vacuum, as they are
governed by Law No. 4 of 1996, PMK No. 122 of 2023, and the Indonesian Valuation Standards. However,
these regulations still contain normative ambiguities, particularly regarding the broad discretion granted to the
Seller in determining the reserve price, the absence of clear parameters of faimess, and the lack of optimal
substantive supervision, which may potentially harm debtors; 2). Article 60 paragraph (6) of PMK No. 122 of
2023 limits the authority of auction officials to administrative and procedural aspects only, thereby creating a
gap in substantive supervision over the faimess of the reserve price; and 3). In Decision No.
586/Pdt.Bth/2024/PN.Jkt.Pst., the determination of the reserve price is considered legally and formally valid,
however, it does not fully reflect substantive justice, as it has the potential to disproportionately harm the
debtors.
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