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ABSTRAK 

Manusia membutuhkan hubungan sosial, termasuk lewat pernikahan untuk membentuk keluarga yang 

bahagia. Dalam keluarga, orang tua wajib memenuhi hak anak, seperti kebutuhan makan, pendidikan, dan 

kasih sayang. Namun, jika terjadi perceraian, anak bisa menjadi korban. Mereka  mungkin kehilangan 

perhatian dan tidak mendapat nafkah yang layak. Menurut hukum positif yang berlaku di Indonesia, ayah 
tetap wajib memberi nafkah setelah bercerai, sesuai dengan kemampuanya seperti yang tertera pada Pasal 

41 UU Perkawinan dan SEMA Nomor 3 Tahun 2018, Tapi kenyataannya tidak selalu demikian. Misalnya 

dalam Putusan Nomor 1427/Pdt.G/2023/PA.Pdg, hakim hanya menetapkan nafkah anak Rp500.000 per 
bulan, sementara ayahnya bekerja di BUMN. Jumlah itu tidak cukup untuk kebutuhan anak. Adapun yang 

menjadi permasalahan dalam penulisan ini yaitu (1) Apa yang menjadi dasar pertimbangan hakim dalam 

menetapkan dikabulkannya pemberian nafkah anak pasca perceraian pada Putusan Nomor 
1437/Pdt.G/PA.Pdg?(2) Bagaimana implementasi dari penetapan hakim dalam pemenuhan nafkah anak 

pasca perceraian menurut Putusan Nomor 1437/Pdt.G/2023/PA.Pdg dalam kehidupan sehari-hari?. Metode 

penelitian yang digunakan dalam penulisan ini adalah metode gabungan dimana penelitian ini 

menggunakan pendekatan secara normatif dan empiris dengan sifat penelitian deskriptif. Berdasarkan 
penelitian dan peraturan perundang-undangan yang tekait maka didapatkan hasil : (1) Hakim menetapkan 

besaran nafkah anak pasca perceraian dengan mempertimbangkan kondisi ekonomi ayah yang tidak stabil, 

karena sebagian penghasilannya dipotong untuk membayar hutang dalam jangka waktu tertentu. Namun, 
jika mantan istri mengetahui hutang itu telah dilunasi, dan mantan suami tidak menunjukkan niat baik untuk 

menaikkan nafkah setelah kondisi keuangannya membaik, maka nafkah tersebut bisa digugat kembali ke 

pengadilan. (2) Pelaksanaan Putusan Nomor 1437/Pdt.G/2023/PA.Pdg mengalami kendala. Mantan suami 

dianggap sengaja mengabaikan tanggung jawabnya dalam memenuhi hak anak setelah perceraian, seperti 

yang sudah ditetapkan dalam putusan pengadilan. 
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ABSTRACT 

 
Humans need social relationships, including marriage, to form a happy family. Within a family, parents are 
obliged to fulfill children's rights, such as food, education, and affection. However, if a divorce occurs, 

children can be victims. They may lose attention and not receive adequate support. According to positive 

laws in force in Indonesia, such as Article 41 of the Marriage Law and SEMA Number 3 of 2018, fathers are 

still obliged to provide support after a divorce, according to their ability. However, the reality is not always 
so. For example, in Decision Number 1427/Pdt. G/2023/PA. Pdg, the judge only determined alimony of IDR 

500,000 per month, even though the father worked at a state-owned enterprise. This amount is insufficient to 

meet the children's needs. This case demonstrates the need for oversight to ensure that judges' decisions truly 
protect children's rights in accordance with applicable regulations. The research method used is a combined 

method, where this study uses a normative and empirical approach with a descriptive research nature. The 

problems in this research are (1) What is the basis for the judge's consideration in determining the granting 
of child support after divorce in Decision Number 1437/Pdt.G/PA. Pdg? (2) How is the implementation of 

the judge's determination to fulfill child support after divorce according to Decision Number 

1437/Pdt.G/2023/PA. Pdg in everyday life? Based on research and related laws and regulations, the 

following results were obtained: (1) The judge determines the amount of child support after divorce by 
considering the father's unstable economic condition, because part of his income is deducted to pay debts for 

a certain period of time. However, if the ex-wife knows that the debt has been paid off, and the ex-husband 

does not show good intentions to increase the support after his financial condition improves, then the support 
can be sued again in court. (2) The implementation of Decision Number 1437/Pdt.G/2023/PA. Pdg is 

experiencing obstacles. The ex husband is considered to have deliberately ignored his responsibility in 

fulfilling the child's rights after the divorce, as stipulated in the court decision. 
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