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ABSTRAK

Keterlibatanpemerintahdalamsuatuhubungankontraktualberbedadengankontrakko
mersialpadaumumnya, karenakarakteristikdarikontrakinitidakmurnihukumperdata,
tetapisudahadacampuranhukumpublik di
dalamnya.Keterlibatanpemerintahdalamkontrakpengadaanbarangdanjasa,
menunjukantindakanpemerintahtersebutdiklasifikasikandalamtindakanpemerintah
an yang bersifatkeperdataan. Hubunganhukumantarapenggunadenganpenyedia
yang terjadipada proses
penandatangananperjanjianpengadaanbarangdanjasasampaidengan proses
berakhirnyaperjanjianmerupakanhubunganhukumperdatakhususnyahubungankont
raktual. Dalam proses perjanjianpenggunabarangdanjasaadalahpemerintah yang
diwakiliolehPenggunaAnggaranatauKuasanyaatauPejabatPembuatKomitmen
(PPK) atauPejabatPengadaanatau ULP sebagaiindividu. Berkaitandenganitu,
permasalahanpenelitiannyaadalahbagaimanakedudukanhukumsuratperintahkerja
(SPK)
denganadanyaperjanjianpengadaanbarangpublikdanbagaimanahubungankontraktu

alantaraPejabatPembuatKomitmen (PPK)
denganpenyedianbarangdanjasauntukpengadaanbarang public
padaDinasPendidikan Kota Padang. Pendekatanmasalah yang
digunakanadalahyuridisempiris.Dari hasilpenelitiandiperolehgambaran,
bahwakedudukanhukum SPK,
disampingmerupakanbagiandarikontrakdiajugamerupakanputusantatausahanegara

dalammenjalankankewenanganpublikberupapengadaanbarangdanjasa yang

dianggarmelaluikeuangannegara.Dalampadaituhubungankontraktualparapihak,
padadasarnyasamahalnyadengankontrakatauperjanjianpadaumumnya. Artinya,
kontrakmengikatparapihaksepertiundang-undang yang
beradadalamsuatuhubunganhukum yang melahirkanhakdankewajiban.
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ABSTRACT

Government involvement in a contractual relationship is different from
commercial contracts in general, because the characteristics of this contract
are not purely civil law, but there is-already a mixture of public laws in them.
The involvement. of .the \government in‘the | procurement.contracts of goods
and services shows that the government's actions are classified into civil
administration actions. The legal relationship between the user and the
provider occurring in the process of signing the procurement agreement of
goods and services up to the process of termination of the agreement is a civil
law relationship, especially the contractual relationship. In the process of user
and service user agreement is the government represented by Budget User or
Proxy or Committing Officer (CO) or Procurement Official or ULP as an
individual. Related to that, the research problem is how the legal status of
work order (SPK) with the; public procurement agreement and how the
contractual relationship between the Committing Officer (PPK) with the
provision of goods and services for the procurement of public goods at the
Education Office of Padang City. The problem approach used is empirical
juridical. From the result of the research, it can be seen that the position of
SPK law, besides being part of the contract, it is also the decision of state
administration in carrying out public authority in the form of pengadbarang
and services which is violated through the state finance. In the meantime the
contractual relations of the parties, basically the same as the contract or
agreement in general. That is, the contract is binding on the parties such as
laws that are in a lawful-relationship and obligations.
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