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ABSTRAK 

 

KEPASTIAN HUKUM PELAKSANAAN KLAUSA KERUGIAN 

KONSEKUENSIAL DALAM PERKARA WANPRESTASI 

BERDASARKAN PUTUSAN MAHKAMAH AGUNG 

NOMOR.1106.K/Pdt/2016 

 

Kerugian Konsekuensial adalah kerugian atas manfaat yang diterima 

oleh pemohon di kemudian hari atau kerugian atas kehilangan keuntungan 

yang diterima dikemudian hari oleh pemohon, Pertimbangan Hakim Dalam 

Memberikan Putusan Terkait Kepastian hukum terhadap pelaksanaan klausa 

kerugian konsekuensial akibat dari wanprestasi sudah ada Putusan Mahkamah 

Agung Nomor.1106K/Pdt/2016, namun masih banyak masyarakat yang 

belum mengetahui tentang Putusan Mahkamah Agung tersebut. Dengan 

adanya penelitian ini penulis berharap bisa menambah keilmuan bagi penulis 

dan masyarakat serta memberi bahan referensi bagi Hakim sebagai 

pertimbangan apabila terjadi permasalahan yang hampir serupa. Proses 

penyelesaian permasalahan tuntutan klausa kerugian konsekuensial akibat 

dari wanprestasi bisa diajukan ke pengadilan dan dilakukan penuntutan ganti 

kerugian immaterial. Bentuk ganti kerugian yang diterima para pihak 

diakibatkan wanprestasi dapat berupa pemberian suatu ganti rugi sebagai 

akibat dari tindakan wanprestasi dari suatu perjanjian, dapat diberikan dengan 

berbagai kombinasi antara lain pemberian ganti rugi (berupa rugi, biaya dan 

bunga). Selanjutnya dalam literatur dan yurisprudensi dikenal pula beberapa 

model ganti rugi atas terjadinya wanprestasi, sebagai berikut: pertama, ganti 

rugi yang ditentukan dalam perjanjian, Kedua, ganti rugi ekspektasi, Ketiga, 

pergantian biaya, Keempat, restitusi, ganti rugi berupa restitusi, Kelima, 

quantum meruit, Keenam, pelaksanaan perjanjian, dalam pemberian ganti rugi 

berupa pelaksanaan perjanjian merupakan kewajiban dalam melaksanakan 

perjanjian meskipun sudah terlambat, dengan atau tanpa ganti rugi. 

 

Kata kunci : Kerugian Konsekuensial, Wanprestasi, Ganti Kerugian 
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ABSTRACT 

 

LEGAL CERTAINTY ON IMPLEMENTATION OF THE 

CONSEQUENTIAL DAMAGES CLAUSE IN TORT CASES BASED ON 

SUPREME COURT DECISIONNUMBER.1106.K/Pdt/2016  

 

Consequential Losses are losses on benefits received by the applicant 

at a later date or losses on lost profits received at a later date by the applicant, 

Considerations of Judges in Giving Decisions Related to Legal Certainty 

regarding the implementation of the consequential loss clause as a result of 

default, there is already a Supreme Court Decision Number.1106K/  Pdt/2016, 

but there are still many people who do not know about the Supreme Court 

Decision.  With this research, the authors hope to be able to add to the 

knowledge of writers and the public as well as provide reference material for 

judges as a consideration if a similar problem occurs.  The process of 

resolving the problem of claims for consequential loss clauses as a result of 

default can be submitted to court and prosecuted for immaterial damages.  The 

form of compensation received by the parties due to default can be in the form 

of giving compensation as a result of default on an agreement, can be given 

in various combinations, including the provision of compensation (in the form 

of losses, costs and interest).  Furthermore, in the literature and jurisprudence 

there are also several models of compensation for default, as follows: first, 

compensation specified in the agreement, second, expected compensation, 

third, cost reimbursement, fourth, restitution, compensation in the form of 

restitution, fifth, quantum  meruit, Sixth, implementation of the agreement, in 

the provision of compensation in the form of implementation of the agreement 

is an obligation to carry out the agreement even though it is too late, with or 

without compensation. 

 

Keywords: Consequential loss, Default, Compensation 

 

 

 

 

 

 

 

 


